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CONFIRMED MINUTES 
104TH BOARD MEETING 

WEDNESDAY 11 DECEMBER 2013 AT HOLLY WALK, LEAMINGTON SPA 
 
PRESENT: PHILIP SMITH (PS) (Chairman) 
 WILL LIFFORD (WL) 
 LORRAINE CLINTON (LC) 
 ANNA EAST (AE)  
 CHRISTOPHER WELFORD (Chief Executive) 
 
IN ATTENDANCE: ALISON BENNETT (Head of Operations) 
 MARK CROOK (Head of Finance) 
 STEVE ROBINSON (SR) HMRC 
 
APOLOGIES: ANN LIMB (AL)  
 
BOARD SECRETARY: CHRISTOPHER WELFORD 
 
 
1. INTRODUCTION 

1.1 The Chairman welcomed everyone to the 104th Board meeting.   
 
2. APOLOGIES  

2.1 Apologies were received from AL. 
 
3. DECLARATION OF INTERESTS 

3.1 WL declared that a member of his family was involved with an organisation who were 
in receipt of funding from an Environmental Body (EB).    

 
4. MINUTES OF LAST MEETING 

4.1 The minutes of the last Board meeting were approved. 
 
5. ACTION POINTS FROM PREVIOUS MEETING 

5.1 Serial 1 - The Board asked whether the Accreditation system could be changed to 
ensure that the Board also consider the quality aspects of an EBs work.  They also 
asked why the Board had not been provided with a copy of other Regulator’s powers.  
The Chief Executive (CEO) explained that in light of the Board discussion, it was 
agreed at the Strategic Planning Day these were not required.  On reflection the 
Board considered it was appropriate that they were provided with this information. 

 
5.2 ACTION:  The Head of Finance (HOF) to provide the Board with a matrix of other 

Regulator’s enforcement powers. 
 
6. OPERATIONAL REVIEW 

6.1 The HOF introduced this paper.  He drew the Board’s attention to the key issue 
relating to WREN’s change in funding policy and the implications for our income in 
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2013/2014.  He then went on to explain to the Board how the funding methodology 
that we have agreed with HMRC would adjust for this shortfall.  The Board sought 
HMRC’s views on this matter and it was explained that the mechanism was in place 
to manage issues of this nature.     

 
6.2 MC then went on to bring to the Board’s attention some other important issues: 

• The yearend surplus was forecast to be £60k; 

• All Key Performance Indicators (KPI) were on target, less the ones that the 
Board were previously made aware of; and  

• We had a potentially significant incident with the stairs, which led to a 
member of staff suffering minor bruising. 

 
6.3 Landfill Community Fund – MC explained that whilst our overall income would be 

down because of a change in FCC/WREN’s funding policy, this was offset to some 
extent by other EBs who were seeing an increase in their receipts. 

 
6.4 Chief Executive Update – The CEO covered three areas in his update: 
 

Government Challenge – The CEO outlined the work with EBs to help them deliver 
against the Challenges and also provided the Board with an update of the 
Management Information, we had provided to HMT.  He also explained that during a 
meeting with HMT, WREN had advised them that as an organisation, they were 
undersubscribed with project applications.  Finally, he provided feedback on the 
response to the meeting with the Chair’s of the top ten EBs and the positive feedback 
we had received from a number of EBs, including suggestion of providing training for 
EB Non-Executive Directors and setting up a communications forum. 
 
Finally, the CEO informed the Board of the current discussions with HMT and HMRC 
regarding the Challenge.  He then provided the Board with details of the LCF funding 
held by the top ten EBs at the end of March 2013, which highlighted those EBs who 
had met the Challenge and those who had not.    
 
Closure of the Fund in Scotland – The CEO advised the Board that work continued 
with HMRC to finalise the framework and whilst good progress had been made a 
number of policy issues still needed to be addressed by HMRC; and 
 
Enforcement – The CEO provided the Board with an update on a number of reviews 
of EBs compliance with the Regulations. 
 

7 COMPLIANCE 

7.1 The Head of Operations (HOO) introduced the paper and updated the Board on the 
three compliance cases that had been closed since the last meeting and the 
progress with current cases. 

 
7.2 This item was an addendum item for the Board (See Appendix A). 

 
7.3 This item was an addendum item for the Board (See Appendix A). 
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7.4 This item was an addendum item for the Board (See Appendix A). 

 
7.5 This item was an addendum item for the Board (See Appendix A). 
 
7.6 This item was an addendum item for the Board (See Appendix A). 

 
7.7 The HOO updated the Board on the progress made with HMRC in agreeing 

timescales for dealing with referrals and it was agreed that reports on future referred 
cases would make reference to the agreed protocol and timescales. 

 
7.8 The data provided on enforcement action for late statutory notifications was noted.  It 

had been previously reported that there was a reduction in the percentage of EBs 
returning a Form 4 by the due date.  The Executive have reviewed the Form 4 
strategy to identify areas that can improve return rates and this is the subject of a 
separate Board paper 104.10. 

 
7.9 The HOO reported that there were currently five EBs with outstanding management 

responses and all had been sent a reminder, four of these have a non-compliant 
finding which must be addressed (as opposed to good practice findings).  Since the 
last Board Meeting we have reviewed and reduced the number of EBs with 
outstanding management responses from 17 in September 2013. 

 
8. REGULATIONS 

8.1 The HOO introduced the paper and provided the Board with an update on the 
Regulations Teams work.  The Income Derived consultation was issued to 
stakeholders on 01 November 2013, with a closing date of 24 January 2014.  
 

8.2 The HOO updated the Board on a number of policy issues, including the ongoing 
discussions with HMRC on the management of LCF funded assets, Contributing 
Third Parties and the submission of standing reports to HMRC. 

 
8.3 The HOO then briefed the Board on the feedback from the recent training sessions 

and although the numbers attending these events were small, all of the delegates 
had provided very positive feedback.  The Board asked if they could be provided the 
dates to March 2014, in order that they could consider attending some of our events, 
which she agreed to provide.  The training programme for April 2014 to March 2015 
would be brought to the next meeting of the Board. 

 
8.4 ACTION:  The HOO to provide the Board Members with the training dates up to 

March 2014. 
 
8.5 The HOO briefed the Board on the progress made in updating the Guidance Manual, 

the work we had been doing with HMT in responding to their information requests 
and provided the details of the latest red letter issue that the Executive had referred 
to HMRC. 
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9. ENROLMENT AND REVOCATIONS 

9.1 The Board formally approved the list of enrolments and voluntary revocations 
between 01 September and 30 November 2013. 

 
10. WEBSITE 

10.1 The HOF introduced the paper and explained to the Board that following extensive 
testing of the prototype website he was confident that the live version should be 
released.  He also explained that as part of the development and pre release process 
the Company had sought EBs views on the site.  This feedback proved to be very 
positive, constructive and complimentary.      

 
10.2 However, the HOF went on to explain that during the build phase, the Contractor 

advised that some of the work that the Company considered was included in the 
specification was in fact not.  As a direct consequence the cost of delivering the web 
site was £3k over budget.  The Board noted the increase and advised that while they 
understood the reasons for it they were concerned with the increase and directed the 
Executive to take steps to prevent a similar situation arising in future projects.  Finally 
the HOF advised the Board that arrangements would be put into to carry out a post 
evaluation of the website and report the findings back to the Board. 

 
10.3 ACTION:  The HOF to ensure that all lessons learnt from the project, which will be 

incorporated into future projects. 
 
10.4 ACTION:  The HOF to provide the Board with a post evaluation report in September 

2014. 
  
11. STAKEHOLDER SATISFACTION SURVEY 

11.1 The CEO introduced the paper and outlined his disappointments with the overall 
results.  Over the last two years we had seen a rising improvement in the results from 
the survey.  However, he believed that there were a number of factors that could 
have influenced the results including the change to our process for assessing the 
results, the organisational restructuring that we went through during the year, the 
reduced number of survey responses and the change in our position relating to the 
transfer of monies between EBs and Contributing Third Parties. 

 
11.2 The CEO then went on to explain that despite the overall reduction in our scores, the 

Company had received a number of very positive responses and feedback.  The 
Chair thanked him for his update and on behalf of the Board he also expressed 
disappointment that our performance had dipped.  He then asked the CEO, what the 
next stages in the process would be.  In response the CEO explained that we would 
be implementing the Action Plan attached to the paper and publishing a report on the 
findings to our web site.  LC advised that while she agreed that it was appropriate to 
produce a report, she considered that the current report should not be used as the 
template and a more focussed and targeted report should be produced.  The Board 
endorsed this suggestion and the proposed Action Plan. 

 

Page 4 of 7 
 



105th Board Meeting Paper Ref: 105.1 12 March 2014 
 

11.3 ACTION:  The HOF to provide the Board with a post evaluation report in September 
2014. 

 
12. ENFORCEMENT CASES- LESSONS LEARNT 

12.1 The CEO introduced the paper and explained how it had been compiled.  There have 
been a number of issues identified from the review of cases referred to HMRC which 
were outlined in the paper and actions identified had been developed into a plan to 
update and improve our enforcement and case referral procedures.  The Board 
thanked the CEO for his update and noted and accepted the document. 

 
12.2 The Board asked to be updated on the progress with the action plan presented in the 

paper which included the case referral timeline, service levels with HMRC policy and 
operational teams, a new approach to compiling case files, full enforcement process 
review and HMRC’s evidence standards and criteria for decision taking. 

 
13. FORM 4 ANNUAL RETURN STRATEGY 

13.1 The HOO introduced the paper and explained that following a reduction in the 
number of returns submitted by the statutory date last year, the Company had 
reviewed and updated the strategy to strengthen the sanctions available to us, which 
the HOO considered would increase the return rate.  These changes included: 

• the enforced revocation of EBs who failed to submit a return for the last two 
reporting years; and 

• introduction of a suspended status for EBs who fail to submit a return after the 
Company have exhausted the current enforcement process. 

 
13.2 The HOO then went on to detail the communication plan to support the delivery of 

the strategy.  The Chair thanked her for her update and he asked SR for his views on 
this matter.  SR advised that ENTRUST had a naming and shaming policy and that 
HMRC would consider any proposal submitted to them, which provided them with the 
necessary evidence to support any change.  However, he considered that the 
proposals outlined in the paper would require careful scrutiny and consideration by 
HMRC.  In response the CEO advised the Board that while he recognised HMRC’s 
position, the ability for the Company to manage this issue was limited by current 
enforcement framework.  Having carefully considered the strategic and operational 
implications in implementing the strategy, the Board endorsed the paper and 
recommended that it be implemented. 
 

13.3 ACTION:  The HOO to ensure that revised strategy is implemented and report 
progress to the Board. 

 
14. ANNUAL BOARD REPORT - ACTION PLAN 

14.1 The CEO introduced the paper and explained it provided the Board with an action 
Plan to help improve their own effectiveness.  He also explained that he had 
provisionally contacted some specialist companies who provided expert advice and 
guidance to Board’s in this area.  However, the initial feedback he had received 
indicated that this support would cost in the region of £10k.  AE advised she had 
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worked with a local provider and she believed that their costs would be lower than 
£10k.  The Board therefore endorsed the Action Plan and asked the CEO to speak to 
the supplier that AE had recommended. 

 
14.2 ACTION:  AE to provide details of the local supplier and the CEO to contact to 

investigate how much the cost of supporting the business would be. 
 
15. SERVER AND TELEPHONY COSTS 

15.1 The HOF introduced the paper and explained to the Board that it had been produced 
in response to a request at the previous Board meeting.  He advised that following a 
comprehensive review of the Company’s server and telephony requirements, he 
would be able to secure a 25% reduction in costs once the current contracts had 
come to an end.  The Board thanked the HOF for his update and agreed that the 
papers recommendations be implemented. 

 
15.2 ACTION:  The HOF to renegotiate contracts with suppliers at the end of the contract 

period. 
 
16. CLOSURE OF THE LANDFILL COMMUNITIES FUND IN SCOTLAND 

16.1 The HOO introduced the paper and updated the Board on her work with HMRC.  She 
went on to advise the Board that one of the Company’s targets in our Corporate Plan 
was to submit a Framework to HMRC by 30 November 2013.  In order to achieve this 
objective the Company had submitted a Framework to HMRC by this date.  However, 
as it was not yet finalised there were a number of policy issues relating to the closure 
of the Fund where HMRC have had to seek their own legal advice.  She went onto 
advise that once these issues were resolved the Framework would be submitted to 
the Board for approval   

 
16.2 The Chair thanked the HOO for the update and he went on to register his concerns 

with SR that the failure to resolve the outstanding policy issues was impacting on our 
ability to fully carry out our role and meet our objectives.  In response to his 
concerns, SR advised that HMRC and ENTRUST staff had been working closely on 
these matters and it was unfortunate that they had not yet been resolved.  However, 
he and his colleagues understood the importance of providing ENTRUST with 
sufficient time to finalise the Framework and commence work on the implementation 
plan. 

 
17. HMRC REPORT 

17.1 SR thanked the HOO for her work in relation to the development of the closure 
Framework for the Fund in Scotland.  While he recognised this had not yet been 
finalised, he was working to a completion date by the March 2014 budget.  He then 
went on to provide the Board with a short update on HMRC’s plan to renegotiate the 
Terms of Approval (TOA) and the closure of the Fund in Wales.  
 

18. AUDIT COMMITTEE 

18.1 WL provided a review of the items discussed at the Audit Committee meeting 
including: 
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• The Corporate Governance Framework had been discussed and a number of 
amendments had been requested to come back to Committee in March 2014; 

• The Strategic Risk Register, which had been reviewed by the Executive was 
completed and a number of adjustments had been requested and a new 
Strategic Risk relating to the impact of devolvement of Landfill Tax on the 
LCF had been approved. 

• The Committee had also requested that the Quality Assurance and 
Performance Officer undertake a review of the Strategic Risk Register to 
provide an opinion on the relevance of the current risks identified; 

• A paper on undertaking penetration tests of our systems by external 
consultants had been discussed and the recommendation made approved; 

• The Management Assurance report had been submitted that set out the 
proposed timeline for future Quality Assurance Reviews. 

18.2 The Committee expressed their concerns regarding the achievement of KPIs. 
 

19.  HUMAN RESOURCES & REMUNERATION COMMITTEE 

19.1 AE provided the Board with an update of the items discussed by the Committee at 
their meeting including: 

• The Human Resource report; 
• Health & Safety report; and 

• Proposals for the recruitment of replacement a Non-Executive Director in 
2014. 

 
20. ANY OTHER BUSINESS 

20.1 No items were raised. 
 
21. DATE OF NEXT MEETING 

21.1 The next meeting will be held on 12 March 2014, at 60 Holly Walk, Leamington Spa. 
 

.................................................................. 

CHAIRMAN SIGNATURE 
 

.................................................................. 


